
August28,2018 

Orion Research and Management Services, Inc. 
John Cornelius 
Vice President 
21 Cedar Trails Drive 
Belton, TX 76513 

Dear Mr. Cornelius: 

The City of Austin approved the execution of a contract with your company for Research 
of White Tail Deer and Feral Hogs in accordance with the referenced solicitation. 

Responsible Department: Austin Water 
Department Contact Person: Nico Hauwert 
DeQ_artment Contact Email Addr: nico. hauwert@ austintexas.aov 
Department Contact Telephone: 512-972-1661 
Project Name: Research of White Tail Deer and Feral Hogs 
Contractor Name: Orion Research and ManaQement Services, Inc. 
Contract Number: MA 2200 NA 180000171 
Contract Period: 36-month initial term 
Dollar Amount $98,1 00 for the initial 36-month contract term and 

$32,700 for each 12-month extension option, for a 
total not-to-exceed $163,500 

Extension Options: Two (2) 12-month options 
Solicitation Type: Exempt 
Solicitation Number: n/a 

Thank you for your interest in doing business with the City of Austin. If you have any 
questions regarding this contract, please contact the person referenced under 
Department Contact Person. 

Sincerely, 

·#~ , 
Hilbun 
act Mgmt Specialist IV 

City of Austin 
Purchasing Office 

cc: Nico Hauwert, Austin Water 

Revised 8/4/2014 
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CONTRACT BETWEEN THE CITY OF AUSTIN 
AND 

Orion Research and Management Services, Inc. 
For 

Research of White Tail Deer and Feral Hogs 
MA 2200 NA180000171 

 
This Contract is made by and between the City of Austin (“City”), a home-rule municipality incorporated by the State 
of Texas, and Orion Research and Management Services, Inc. (“Contractor”), having offices at 21 Cedar Trails 
Drive, Belton, TX 76513. 

SECTION 1. GRANT OF AUTHORITY, SERVICES AND DUTIES 

1.1 Engagement of the Contractor. Subject to the general supervision and control of the City and subject to the 
provisions of the Terms and Conditions contained herein, the Contractor is engaged to provide the services set 
forth in Section 2, Scope of Work. 

1.2 Responsibilities of the Contractor. The Contractor shall provide all technical and professional expertise, 
knowledge, management, and other resources required for accomplishing all aspects of the tasks and associated 
activities identified in the Scope of Work. In the event that the need arises for the Contractor to perform services 
beyond those stated in the Scope of Work, the Contractor and the City shall negotiate mutually agreeable terms 
and compensation for completing the additional services.    

1.3 Responsibilities of the City. The City’s Contract Manager will be responsible for exercising general 
oversight of the Contractor’s activities in completing the Scope of Work.  Specifically, the Contract Manager will 
represent the City’s interests in resolving day-to-day issues that may arise during the term of this Contract, shall 
participate regularly in conference calls or meetings for status reporting, shall promptly review any written reports 
submitted by the Contractor, and shall approve all invoices for payment, as appropriate. The City’s Contract 
Manager shall give the Contractor timely feedback on the acceptability of progress and task reports. 

1.4 Designation of Key Personnel. The Contractor’s Contract Manager for this engagement shall be John 
Cornelius, Phone: (254) 231-6068, Email Address: orion_research@sbcglobal.net . The City’s Contract Manager 
for the engagement shall be Nico Hauwert, Phone: (512) 972-1661, Email Address: nico.hauwert@austintexas.gov 
. The City and the Contractor resolve to keep the same key personnel assigned to this engagement throughout its 
term. In the event that it becomes necessary for the Contractor to replace any key personnel, the replacement will 
be an individual having equivalent experience and competence in executing projects such as the one described 
herein. Additionally, the Contractor will promptly notify the City Contract Manager and obtain approval for the 
replacement. Such approval shall not be unreasonably withheld. 
 
SECTION 2. SCOPE OF WORK 
 
2.1 Contractor’s Obligations. The Contractor shall fully and timely provide all deliverables described herein and 
in the Contractor’s Offer in strict accordance with the terms, covenants, and conditions of the Contract and all 
applicable Federal, State, and local laws, rules, and regulations. 
 
2.2 Tasks. In order to accomplish the work described herein, the Contractor shall perform each of the following 
tasks as outlined in Exhibit A: 

 
2.2.1 Provide all personnel, materials, equipment, and appurtenances to perform research concerning 
White Tail Deer and Feral hogs according to Exhibit A. The research will examine markers in blood samples 
taken from deer and hogs for exposure to diseases that can be transmitted from animals to humans. Duties 
shall include, but not be limited to, initial evaluation and setup of study sites, data collection, delivery of 
samples to outside research laboratories, laboratory analysis, and reporting of results. The data collection 
period for deer will be from October 1st through February 28th (five months) and for hogs will be from 
September 1st through August 31st (12 months) for the initial term and each extension option. 
 
2.2.3 Provide a database of morphometric data cataloguing each specimen included in the study, to 
include the types of data collected from each specimen, along with a narrative summary of observations. All 
deliverables are subject to review and approval by the City of Austin Contract Manager. 

 
SECTION 3. COMPENSATION 

3.1 Contract Amount. The Contractor shall be paid a total Not-to-Exceed amount of $98,100 for the initial 
Contract term and $32,700 for each extension option for a total contract amount not-to-exceed $163,500 for all fees 
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and expenses. Payment shall be made upon successful completion of services or delivery of goods as outlined in 
each individual Delivery Order. 

3.2 Invoices. 

3.2.1 Invoices shall contain a unique invoice number, the purchase order or delivery order number 
and the master agreement number if applicable, the Department’s Name, and the name of the point of 
contact for the Department. Invoices shall be itemized. The Contractor’s name and, if applicable, the tax 
identification number on the invoice must exactly match the information in the Contractor’s registration with 
the City. Unless otherwise instructed in writing, the City may rely on the remittance address specified on the 
Contractor’s invoice. Invoices received without all required information cannot be processed and will be 
returned to the Contractor. Invoices shall be mailed to the below address: 

 

 City of Austin 

Department Austin Water Wildland Conservation/BCP Division 

Attn: Nico M. Hauwert 

Address 3621 South FM 620 

City, State, Zip Code Austin, TX 78738-6807 

 

3.2.2 Invoices for labor shall include a copy of all time-sheets with trade labor rate and deliverables order 
number clearly identified.  Invoices shall also include a tabulation of work-hours at the appropriate rates and 
grouped by work order number.  Time billed for labor shall be limited to hours actually worked at the work 
site. 

3.2.3 Unless otherwise expressly authorized in the Contract, the Contractor shall pass through all 
Subcontract and other authorized expenses at actual cost without markup. 

3.2.4 Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced amount.  
The City will furnish a tax exemption certificate upon request. 

3.3 Payment. 

3.3.1 All proper invoices received by the City will be paid within thirty (30) calendar days of the City’s receipt 
of the deliverables or of the invoice, whichever is later. 

3.3.2 If payment is not timely made, (per this paragraph), interest shall accrue on the unpaid balance 
at the lesser of the rate specified in Texas Government Code Section 2251.025 or the maximum lawful 
rate; except, if payment is not timely made for a reason for which the City may withhold payment 
hereunder, interest shall not accrue until ten (10) calendar days after the grounds for withholding 
payment have been resolved. 

3.3.3 The City may withhold or off set the entire payment or part of any payment otherwise due the 
Contractor to such extent as may be necessary on account of: 

3.3.3.1 delivery of defective or non-conforming deliverables by the Contractor; 

3.3.3.2 third party claims, which are not covered by the insurance which the Contractor is required 
to provide, are filed or reasonable evidence indicating probable filing of such claims; 

3.3.3.3 failure of the Contractor to pay Subcontractors, or for labor, materials or equipment;  

3.3.3.4 damage to the property of the City or the City’s agents, employees or contractors, which is 
not covered by insurance required to be provided by the Contractor; 

3.3.3.5 reasonable evidence that the Contractor’s obligations will not be completed within the time 
specified in the Contract, and that the unpaid balance would not be adequate to cover actual or 
liquidated damages for the anticipated delay; 

3.3.3.6 failure of the Contractor to submit proper invoices with all required attachments and 
supporting documentation; or 

3.3.3.7 failure of the Contractor to comply with any material provision of the Contract Documents. 
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3.3.4 Notice is hereby given of Article VIII, Section 1 of the Austin City Charter which prohibits the payment 
of any money to any person, firm or corporation who is in arrears to the City for taxes, and of §2-8-3 of the 
Austin City Code concerning the right of the City to offset indebtedness owed the City. 

3.3.5 Payment will be made by check unless the parties mutually agree to payment by credit card or 
electronic transfer of funds.  The Contractor agrees that there shall be no additional charges, surcharges, or 
penalties to the City for payments made by credit card or electronic transfer of funds. 

3.4 Non-Appropriation. The awarding or continuation of this Contract is dependent upon the availability of 
funding. The City’s payment obligations are payable only and solely from funds Appropriated and available for this 
Contract. The absence of Appropriated or other lawfully available funds shall render the Contract null and void to 
the extent funds are not Appropriated or available and any deliverables delivered but unpaid shall be returned to 
the Contractor. The City shall provide the Contractor written notice of the failure of the City to make an adequate 
Appropriation for any fiscal year to pay the amounts due under the Contract, or the reduction of any Appropriation 
to an amount insufficient to permit the City to pay its obligations under the Contract. In the event of non or inadequate 
appropriation of funds, there will be no penalty nor removal fees charged to the City. 

3.5 Final Payment and Close-Out. 

3.5.1 The making and acceptance of final payment will constitute: 

3.5.1.1 a waiver of all claims by the City against the Contractor, except claims (1) which have been 
previously asserted in writing and not yet settled, (2) arising from defective work appearing after final 
inspection, (3) arising from failure of the Contractor to comply with the Contract or the terms of any 
warranty specified herein, (4) arising from the Contractor’s continuing obligations under the Contract, 
including but not limited to indemnity and warranty obligations, or (5) arising under the City’s right to 
audit; and 

3.5.1.2 a waiver of all claims by the Contractor against the City other than those previously 
asserted in writing and not yet settled. 

 
SECTION 4. TERM AND TERMINATION 
 
4.1 Term of Contract. The Contract shall commence upon execution, unless otherwise specified, and shall 
remain in effect for an initial term of 36 months. The Contract may be extended beyond the initial term for up to two 
(2) additional twelve-month periods at the City’s sole option.  
 
4.2 Right To Assurance. Whenever one party to the Contract in good faith has reason to question the other 
party’s intent to perform, demand may be made to the other party for written assurance of the intent to perform. In 
the event that no assurance is given within the time specified after demand is made, the demanding party may treat 
this failure as an anticipatory repudiation of the Contract. 
 
4.3 Default. The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, timely and 
faithfully perform any of its material obligations under the Contract, (b) fails to provide adequate assurance of 
performance under the “Right to Assurance paragraph herein, (c) becomes insolvent or seeks relief under the 
bankruptcy laws of the United States or (d) makes a material misrepresentation in Contractor’s Offer, or in any 
report or deliverable required to be submitted by Contractor to the City. 
 
4.4 Termination For Cause. In the event of a default by the Contractor, the City shall have the right to terminate 
the Contract for cause, by written notice effective ten (10) calendar days, unless otherwise specified, after the date 
of such notice, unless the Contractor, within such ten (10) day period, cures such default, or provides evidence 
sufficient to prove to the City’s reasonable satisfaction that such default does not, in fact, exist. The City may place 
Contractor on probation for a specified period of time within which the Contractor must correct any non-compliance 
issues. Probation shall not normally be for a period of more than nine (9) months, however, it may be for a longer 
period, not to exceed one (1) year depending on the circumstances. If the City determines the Contractor has failed 
to perform satisfactorily during the probation period, the City may proceed with suspension. In the event of a default 
by the Contractor, the City may suspend or debar the Contractor in accordance with the “City of Austin Purchasing 
Office Probation, Suspension and Debarment Rules for Vendors” and remove the Contractor from the City’s vendor 
list for up to five (5) years and any Offer submitted by the Contractor may be disqualified for up to five (5) years. In 
addition to any other remedy available under law or in equity, the City shall be entitled to recover all actual damages, 
costs, losses and expenses, incurred by the City as a result of the Contractor’s default, including, without limitation, 
cost of cover, reasonable attorneys’ fees, court costs, and prejudgment and post-judgment interest at the maximum 
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lawful rate. All rights and remedies under the Contract are cumulative and are not exclusive of any other right or 
remedy provided by law. 
 
4.5 Termination Without Cause. The City shall have the right to terminate the Contract, in whole or in part, 
without cause any time upon thirty (30) calendar days prior written notice. Upon receipt of a notice of termination, 
the Contractor shall promptly cease all further work pursuant to the Contract, with such exceptions, if any, specified 
in the notice of termination. The City shall pay the Contractor, to the extent of funds Appropriated or otherwise 
legally available for such purposes, for all goods delivered and services performed and obligations incurred prior to 
the date of termination in accordance with the terms hereof. 
 
4.6 Fraud. Fraudulent statements by the Contractor on any Offer or in any report or deliverable required to be 
submitted by the Contractor to the City shall be grounds for the termination of the Contract for cause by the City 
and may result in legal action. 
 
SECTION 5. OTHER DELIVERABLES 
 
5.1 Insurance: The following insurance requirements apply.   

 
5.1.1 General Requirements. 
 

5.1.1.1 The Contractor shall at a minimum carry insurance in the types and amounts indicated 
herein for the duration of the Contract and during any warranty period. 
 
5.1.1.2 The Contractor shall provide a Certificate of Insurance as verification of coverages required 
below to the City at the below address prior to Contract execution and within fourteen (14) calendar 
days after written request from the City. 
 
5.1.1.3 The Contractor must also forward a Certificate of Insurance to the City whenever a 
previously identified policy period has expired, or an extension option or holdover period is exercised, 
as verification of continuing coverage. 
 
5.1.1.4 The Contractor shall not commence work until the required insurance is obtained and has 
been reviewed by City.  Approval of insurance by the City shall not relieve or decrease the liability of 
the Contractor hereunder and shall not be construed to be a limitation of liability on the part of the 
Contractor. 
 
5.1.1.5 The City may request that the Contractor submit certificates of insurance to the City for all 
subcontractors prior to the subcontractors commencing work on the project. 
 
5.1.1.6 The Contractor’s and all subcontractors’ insurance coverage shall be written by companies 
licensed to do business in the State of Texas at the time the policies are issued and shall be written 
by companies with A.M. Best ratings of B+VII or better.  

 
5.1.1.7 All endorsements naming the City as additional insured, waivers, and notices of 
cancellation endorsements as well as the Certificate of Insurance shall be mailed to the following 
address: 

 
City of Austin Purchasing Office 
P. O. Box 1088 
Austin, Texas 78767 
 
OR 
 
PURInsuranceCompliance@austintexas.gov  

 
5.1.1.8 The “other” insurance clause shall not apply to the City where the City is an additional 
insured shown on any policy. It is intended that policies required in the Contract, covering both the 
City and the Contractor, shall be considered primary coverage as applicable. 
 
5.1.1.9 If insurance policies are not written for amounts specified in Paragraph 5.1.2, Specific 
Coverage Requirements, the Contractor shall carry Umbrella or Excess Liability Insurance for any 
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differences in amounts specified. If Excess Liability Insurance is provided, it shall follow the form of 
the primary coverage. 
 
5.1.1.10 The City shall be entitled, upon request, at an agreed upon location, and without expense, 
to review certified copies of policies and endorsements thereto and may make any reasonable 
requests for deletion or revision or modification of particular policy terms, conditions, limitations, or 
exclusions except where policy provisions are established by law or regulations binding upon either 
of the parties hereto or the underwriter on any such policies. 
 
5.1.1.11 The City reserves the right to review the insurance requirements set forth during the 
effective period of the Contract and to make reasonable adjustments to insurance coverage, limits, 
and exclusions when deemed necessary and prudent by the City based upon changes in statutory 
law, court decisions, the claims history of the industry or financial condition of the insurance company 
as well as the Contractor. 
 
5.1.1.12 The Contractor shall not cause any insurance to be canceled nor permit any insurance to 
lapse during the term of the Contract or as required in the Contract. 
 
5.1.1.13 The Contractor shall be responsible for premiums, deductibles and self-insured retentions, 
if any, stated in policies. All deductibles or self-insured retentions shall be disclosed on the Certificate 
of Insurance. 
 
5.1.1.14 The Contractor shall endeavor to provide the City thirty (30) calendar days written notice 
of erosion of the aggregate limits below occurrence limits for all applicable coverages indicated within 
the Contract. 
 

5.1.2 Specific Coverage Requirements. The Contractor shall at a minimum carry insurance in the types 
and amounts indicated below for the duration of the Contract, including extension options and hold over 
periods, and during any warranty period. These insurance coverages are required minimums and are not 
intended to limit the responsibility or liability of the Contractor. 
 

5.1.2.1 Commercial General Liability Insurance. The minimum bodily injury and property 
damage per occurrence are $500,000 for coverages A (Bodily Injury and Property Damage) and B 
(Personal and Advertising Injuries). The policy shall contain the following provisions and 
endorsements. 
 

5.1.2.1.1 Contractual liability coverage for liability assumed under the Contract and all 
other Contracts related to the project. 
 
5.1.2.1.2 Contractor/Subcontracted Work. 
 
5.1.2.1.3 Products/Completed Operations Liability for the duration of the warranty 
period. 
 
5.1.2.1.4 Waiver of Subrogation, Endorsement CG 2404, or equivalent coverage. 
 
5.1.2.1.5 Thirty (30) calendar days Notice of Cancellation, Endorsement CG 0205, or 
equivalent coverage. 
 
5.1.2.1.6 The City of Austin listed as an additional insured, Endorsement CG 2010, or 
equivalent coverage. 

 
5.1.2.2 Business Automobile Liability Insurance. The Contractor shall provide coverage for all 
owned, non-owned and hired vehicles with a minimum combined single limit of $500,000 per 
occurrence for bodily injury and property damage. Alternate acceptable limits are $250,000 bodily 
injury per person, $500,000 bodily injury per occurrence and at least $100,000 property damage 
liability per accident. The policy shall contain the following endorsements: 
 

5.1.2.2.1 Waiver of Subrogation, Endorsement CA0444, or equivalent coverage. 
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5.1.2.2.2 Thirty (30) calendar days Notice of Cancellation, Endorsement CA0244, or 
equivalent coverage. 
 
5.1.2.2.3 The City of Austin listed as an additional insured, Endorsement CA2048, or 
equivalent coverage. 

 
5.1.2.3 Worker's Compensation and Employers’ Liability Insurance. Coverage shall be 
consistent with statutory benefits outlined in the Texas Worker’s Compensation Act (Section 401).  
The minimum policy limits for Employer’s Liability are $100,000 bodily injury each accident, $500,000 
bodily injury by disease policy limit and $100,000 bodily injury by disease each employee.  The policy 
shall contain the following provisions and endorsements: 
 

5.1.2.3.1 The Contractor’s policy shall apply to the State of Texas. 
 
5.1.2.3.2 Waiver of Subrogation, Form WC420304, or equivalent coverage. 
 
5.1.2.3.3 Thirty (30) calendar days Notice of Cancellation, Form WC420601, or 
equivalent coverage. 

 
5.1.2.5 Endorsements. The specific insurance coverage endorsements specified above, or their 
equivalents must be provided.  In the event that endorsements, which are the equivalent of the 
required coverage, are proposed to be substituted for the required coverage, copies of the equivalent 
endorsements must be provided for the City’s review and approval. 

 
5.2 Equal Opportunity. 
 

5.2.1 Equal Employment Opportunity. No Contractor, or Contractor’s agent, shall engage in any 
discriminatory employment practice as defined in Chapter 5-4 of the City Code. No Offer submitted to the City 
shall be considered, nor any Purchase Order issued, or any Contract awarded by the City unless the Offeror 
has executed and filed with the City Purchasing Office a current Non-Discrimination Certification. Non-
compliance with Chapter 5-4 of the City Code may result in sanctions, including termination of the contract 
and the Contractor’s suspension or debarment from participation on future City contracts until deemed 
compliant with Chapter 5-4.    
 
5.2.2 Americans With Disabilities Act (ADA) Compliance. No Contractor, or Contractor’s agent, shall 
engage in any discriminatory practice against individuals with disabilities as defined in the ADA, including but 
not limited to: employment, accessibility to goods and services, reasonable accommodations, and effective 
communications. 

 
5.3 Acceptance of Incomplete or Non-Conforming Deliverables. If, instead of requiring immediate correction 
or removal and replacement of defective or non-conforming deliverables, the City prefers to accept it, the City may 
do so. The Contractor shall pay all claims, costs, losses and damages attributable to the City’s evaluation of and 
determination to accept such defective or non-conforming deliverables. If any such acceptance occurs prior to final 
payment, the City may deduct such amounts as are necessary to compensate the City for the diminished value of 
the defective or non-conforming deliverables. If the acceptance occurs after final payment, such amount will be 
refunded to the City by the Contractor. 
 
5.4 Delays.  
 

5.4.1 The City may delay scheduled delivery or other due dates by written notice to the Contractor if the 
City deems it is in its best interest. If such delay causes an increase in the cost of the work under the Contract, 
the City and the Contractor shall negotiate an equitable adjustment for costs incurred by the Contractor in the 
Contract price and execute an amendment to the Contract. The Contractor must assert its right to an 
adjustment within thirty (30) calendar days from the date of receipt of the notice of delay. Failure to agree on 
any adjusted price shall be handled under the Dispute Resolution process specified herein. However, nothing 
in this provision shall excuse the Contractor from delaying the delivery as notified. 
 
5.4.2 Neither party shall be liable for any default or delay in the performance of its obligations under this 
Contract if, while and to the extent such default or delay is caused by acts of God, fire, riots, civil commotion, 
labor disruptions, sabotage, sovereign conduct, or any other cause beyond the reasonable control of such 
Party. In the event of default or delay in Contract performance due to any of the foregoing causes, then the 
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time for completion of the services will be extended; provided, however, in such an event, a conference will 
be held within three (3) business days to establish a mutually agreeable period of time reasonably necessary 
to overcome the effect of such failure to perform.  

 
5.5 Ownership And Use Of Deliverables. The City shall own all rights, titles, and interests throughout the 
world in and to the deliverables. 
 

5.5.1 Patents. As to any patentable subject matter contained in the deliverables, the Contractor agrees 
to disclose such patentable subject matter to the City. Further, if requested by the City, the Contractor agrees 
to assign and, if necessary, cause each of its employees to assign the entire right, title, and interest to specific 
inventions under such patentable subject matter to the City and to execute, acknowledge, and deliver and, if 
necessary, cause each of its employees to execute, acknowledge, and deliver an assignment of letters patent, 
in a form to be reasonably approved by the City, to the City upon request by the City. 
 
5.5.2 Copyrights. As to any deliverables containing copyrightable subject matter, the Contractor agrees 
that upon their creation, such deliverables shall be considered as work made-for-hire by the Contractor for 
the City and the City shall own all copyrights in and to such deliverables, provided however, that nothing in 
this paragraph shall negate the City’s sole or joint ownership of any such deliverables arising by virtue of the 
City’s sole or joint authorship of such deliverables. Should by operation of law, such deliverables not be 
considered works made-for-hire, the Contractor hereby assigns to the City (and agrees to cause each of its 
employees providing services to the City hereunder to execute, acknowledge, and deliver an assignment to 
the City of) all worldwide right, title, and interest in and to such deliverables.  With respect to such work made-
for-hire, the Contractor agrees to execute, acknowledge, and deliver and cause each of its employees 
providing services to the City hereunder to execute, acknowledge, and deliver a work-made-for-hire 
agreement, in a form to be reasonably approved by the City, to the City upon delivery of such deliverables to 
the City or at such other time as the City may request. 
 
5.5.3 Additional Assignments. The Contractor further agrees to, and if applicable, cause each of its 
employees to, execute, acknowledge, and deliver all applications, specifications, oaths, assignments, and all 
other instruments which the City might reasonably deem necessary in order to apply for and obtain copyright 
protection, mask work registration, trademark registration and/or protection, letters patent, or any similar rights 
in any and all countries and in order to assign and convey to the City, its successors, assigns and nominees, 
the sole and exclusive right, title, and interest in and to the deliverables. The Contractor’s obligation to 
execute, acknowledge, and deliver (or cause to be executed, acknowledged, and delivered) instruments or 
papers such as those described in this paragraph shall continue after the termination of this Contract with 
respect to such deliverables. In the event the City should not seek to obtain copyright protection, mask work 
registration or patent protection for any of the deliverables, but should desire to keep the same secret, the 
Contractor agrees to treat the same as Confidential Information under the terms herein. 

 
5.6 Rights to Proposal and Contractual Material. All material submitted by the Contractor to the City shall 
become property of the City upon receipt. Any portions of such material claimed by the Contractor to be proprietary 
must be clearly marked as such. Determination of the public nature of the material is subject to the Texas Public 
Information Act, Chapter 552, Texas Government Code. 
 
5.7 Publications. All published material and written reports submitted under the Contract must be originally 
developed material unless otherwise specifically provided in the Contract. When material not originally developed 
is included in a report in any form, the source shall be identified. 
 
SECTION 6. WARRANTIES 
 
6.1 Warranty – Price. 
 

6.1.1 The Contractor warrants the prices quoted in the Offer are no higher than the Contractor's current 
prices on orders by others for like deliverables under similar terms of purchase. 
 
6.1.2 The Contractor certifies that the prices in the Offer have been arrived at independently without 
consultation, communication, or agreement for the purpose of restricting competition, as to any matter relating 
to such fees with any other firm or with any competitor. 
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6.1.3 In addition to any other remedy available, the City may deduct from any amounts owed to the 
Contractor, or otherwise recover, any amounts paid for items in excess of the Contractor's current prices on 
orders by others for like deliverables under similar terms of purchase. 

 
6.2 Warranty – Services. The Contractor warrants and represents that all services to be provided to the City 
under the Contract will be fully and timely performed in a good and workmanlike manner in accordance with 
generally accepted industry standards and practices, the terms, conditions, and covenants of the Contract, and all 
applicable Federal, State and local laws, rules or regulations. 
 

6.2.1 The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by 
law, and any attempt to do so shall be without force or effect. 
 
6.2.2 Unless otherwise specified in the Contract, the warranty period shall be at least one year from the 
acceptance date. If during the warranty period, one or more of the warranties are breached, the Contractor 
shall promptly upon receipt of demand perform the services again in accordance with above standard at no 
additional cost to the City. All costs incidental to such additional performance shall be borne by the Contractor. 
The City shall endeavor to give the Contractor written notice of the breach of warranty within thirty (30) 
calendar days of discovery of the breach of warranty, but failure to give timely notice shall not impair the City’s 
rights under this section. 
 
6.2.3 If the Contractor is unable or unwilling to perform its services in accordance with the above standard 
as required by the City, then in addition to any other available remedy, the City may reduce the amount of 
services it may be required to purchase under the Contract from the Contractor, and purchase conforming 
services from other sources. In such event, the Contractor shall pay to the City upon demand the increased 
cost, if any, incurred by the City to procure such services from another source. 

 
SECTION 7. MISCELLANEOUS 
 
7.1 Place and Condition of Work. The City shall provide the Contractor access to the sites where the Contractor 
is to perform the services as required in order for the Contractor to perform the services in a timely and efficient 
manner in accordance with and subject to the applicable security laws, rules, and regulations. The Contractor 
acknowledges that it has satisfied itself as to the nature of the City’s service requirements and specifications, the 
location and essential characteristics of the work sites, the quality and quantity of materials, equipment, labor and 
facilities necessary to perform the services, and any other condition or state of fact which could in any way affect 
performance of the Contractor’s obligations under the Contract. The Contractor hereby releases and holds the City 
harmless from and against any liability or claim for damages of any kind or nature if the actual site or service 
conditions differ from expected conditions. 
 
7.2 Workforce. 
 

7.2.1 The Contractor shall employ only orderly and competent workers, skilled in the performance of the 
services which they will perform under the Contract. 
 
7.2.2 The Contractor, its employees, subcontractors, and subcontractor's employees may not while 
engaged in participating or responding to a solicitation or while in the course and scope of delivering goods 
or services under a City of Austin contract or on the City's property: 

 
7.2.2.1 use or possess a firearm, including a concealed handgun that is licensed under state law, 
except as required by the terms of the Contract; and 
 
7.2.2.2 use or possess alcoholic or other intoxicating beverages, illegal drugs or controlled 
substances, nor may such workers be intoxicated, or under the influence of alcohol or drugs, on the 
job. 

 
7.2.3 If the City or the City's representative notifies the Contractor that any worker is incompetent, 
disorderly or disobedient, has knowingly or repeatedly violated safety regulations, has possessed any 
firearms except as required by the terms of the Contract, or has possessed or was under the influence of 
alcohol or drugs on the job, the Contractor shall immediately remove such worker from Contract services, 
and may not employ such worker again on Contract services without the City's prior written consent. 
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7.3 Compliance with Health, Safety, and Environmental Regulations. The Contractor, its Subcontractors, 
and their respective employees, shall comply fully with all applicable federal, state, and local health, safety, and 
environmental laws, ordinances, rules and regulations in the performance of the services, including but not limited 
to those promulgated by the City and by the Occupational Safety and Health Administration (OSHA). In case of 
conflict, the most stringent safety requirement shall govern. The Contractor shall indemnify and hold the City 
harmless from and against all claims, demands, suits, actions, judgments, fines, penalties and liability of every kind 
arising from the breach of the Contractor’s obligations under this paragraph. 
 
7.4 Significant Event. The Contractor shall immediately notify the City’s Contract Manager of any current or 
prospective “significant event” on an ongoing basis. All notifications shall be submitted in writing to the Contract 
Manager. As used in this provision, a “significant event” is any occurrence or anticipated occurrence which might 
reasonably be expected to have a material effect upon the Contractor's ability to meet its contractual obligations. 
Significant events may include but not be limited to the following: 
 

7.4.1 disposal of major assets; 
 
7.4.2 any major computer software conversion, enhancement or modification to the operating systems, 
security systems, and application software, used in the performance of this Contract; 
 
7.4.3 any significant termination or addition of provider contracts; 
 
7.4.4 the Contractor’s insolvency or the imposition of, or notice of the intent to impose, a receivership, 
conservatorship or special regulatory monitoring, or any bankruptcy proceedings, voluntary or involuntary, or 
reorganization proceedings; 
 
7.4.5 strikes, slow-downs or substantial impairment of the Contractor’s facilities or of other facilities used 
by the Contractor in the performance of this Contract; 
 
7.4.6 reorganization, reduction and/or relocation in key personnel; 
 
7.4.7 known or anticipated sale, merger, or acquisition; 
 
7.4.8 known, planned or anticipated stock sales; 
 
7.4.9 any litigation against the Contractor; or 
 
7.4.10 significant change in market share or product focus. 

 
7.5 Audits and Records. 
 

7.5.1 The Contractor agrees that the representatives of the Office of the City Auditor or other authorized 
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and all 
records of the Contractor related to the performance under this Contract. The Contractor shall retain all such 
records for a period of three (3) years after final payment on this Contract or until all audit and litigation matters 
that the City has brought to the attention of the Contractor are resolved, whichever is longer. The Contractor 
agrees to refund to the City any overpayments disclosed by any such audit. 
 
7.5.2 Records Retention: 

 
7.5.2.1 Contractor is subject to City Code chapter 2-11 (Records Management), and as it may 
subsequently be amended. For purposes of this subsection, a Record means all books, accounts, 
reports, files, and other data recorded or created by a Contractor in fulfillment of the Contract whether 
in digital or physical format, except a record specifically relating to the Contactor’s internal 
administration. 

 
7.5.2.2 All Records are the property of the City. The Contractor may not dispose of or destroy a 
Record without City authorization and shall deliver the Records, in all requested formats and media, 
along with all finding aids and metadata, to the City at no cost when requested by the City. 

 
7.5.3 The Contractor shall include sections 7.5.1 and 7.5.2 above in all subcontractor agreements entered 
into in connection with this Contract. 
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7.6 Stop Work Notice. The City may issue an immediate Stop Work Notice in the event the Contractor is 
observed performing in a manner that is in violation of Federal, State, or local guidelines, or in a manner that is 
determined by the City to be unsafe to either life or property. Upon notification, the Contractor will cease all work 
until notified by the City that the violation or unsafe condition has been corrected. The Contractor shall be liable for 
all costs incurred by the City as a result of the issuance of such Stop Work Notice. 
 
7.7 Indemnity. 
 

7.7.1 Definitions: 
 

7.7.1.1 "Indemnified Claims" shall include any and all claims, demands, suits, causes of action, 
judgments and liability of every character, type or description, including all reasonable costs and 
expenses of litigation, mediation or other alternate dispute resolution mechanism, including attorney 
and other professional fees for: 

 
7.7.1.1.1 damage to or loss of the property of any person (including, but not limited to the 
City, the Contractor, their respective agents, officers, employees and subcontractors; the 
officers, agents, and employees of such subcontractors; and third parties); and/or; 
 
7.7.1.1.2 death, bodily injury, illness, disease, worker's compensation, loss of services, or 
loss of income or wages to any person (including but not limited to the agents, officers and 
employees of the City, the Contractor, the Contractor’s subcontractors, and third parties), 

 
7.7.1.2 "Fault" shall include the sale of defective or non-conforming deliverables, negligence, willful 
misconduct, or a breach of any legally imposed strict liability standard. 

 
7.7.2 THE CONTRACTOR SHALL DEFEND (AT THE OPTION OF THE CITY), INDEMNIFY, AND HOLD THE CITY, ITS 

SUCCESSORS, ASSIGNS, OFFICERS, EMPLOYEES AND ELECTED OFFICIALS HARMLESS FROM AND AGAINST ALL 

INDEMNIFIED CLAIMS DIRECTLY ARISING OUT OF, INCIDENT TO, CONCERNING OR RESULTING FROM THE FAULT OF THE 

CONTRACTOR, OR THE CONTRACTOR'S AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE OF THE 

CONTRACTOR’S OBLIGATIONS UNDER THE CONTRACT. NOTHING HEREIN SHALL BE DEEMED TO LIMIT THE RIGHTS OF 

THE CITY OR THE CONTRACTOR (INCLUDING, BUT NOT LIMITED TO, THE RIGHT TO SEEK CONTRIBUTION) AGAINST ANY 

THIRD PARTY WHO MAY BE LIABLE FOR AN INDEMNIFIED CLAIM. 
 
7.8 Claims. If any claim, demand, suit, or other action is asserted against the Contractor which arises under or 
concerns the Contract, or which could have a material adverse affect on the Contractor’s ability to perform 
thereunder, the Contractor shall give written notice thereof to the City within ten (10) calendar days after receipt of 
notice by the Contractor. Such notice to the City shall state the date of notification of any such claim, demand, suit, 
or other action; the names and addresses of the claimant(s); the basis thereof; and the name of each person against 
whom such claim is being asserted. Such notice shall be delivered personally or by mail and shall be sent to the 
City and to the Austin City Attorney. Personal delivery to the City Attorney shall be to City Hall, 301 West 2nd Street, 
4th Floor, Austin, Texas 78701, and mail delivery shall be to P.O. Box 1088, Austin, Texas 78767. 
 
7.9 Notices. Unless otherwise specified, all notices, requests, or other communications required or appropriate 
to be given under the Contract shall be in writing and shall be deemed delivered three (3) business days after 
postmarked if sent by U.S. Postal Service Certified or Registered Mail, Return Receipt Requested. Notices delivered 
by other means shall be deemed delivered upon receipt by the addressee. Routine communications may be made 
by first class mail, telefax, or other commercially accepted means. Notices to the City and the Contractor shall be 
addressed as follows: 
 

To the City: To the Contractor: 

City of Austin, Purchasing Office Contractor’s Name 

ATTN:  John Hilbun, Contract Administrator ATTN:  John Cornelius, Contract Manager 

P O Box 1088 

Austin, TX  78767 

21 Cedar Trails Drive 

Belton, TX 76513 
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7.10 Confidentiality. In order to provide the deliverables to the City, Contractor may require access to certain of 
the City’s and/or its licensors’ confidential information (including inventions, employee information, trade secrets, 
confidential know-how, confidential business information, and other information which the City or its licensors 
consider confidential) (collectively, “Confidential Information”). Contractor acknowledges and agrees that the 
Confidential Information is the valuable property of the City and/or its licensors and any unauthorized use, 
disclosure, dissemination, or other release of the Confidential Information will substantially injure the City and/or its 
licensors. The Contractor (including its employees, subcontractors, agents, or representatives) agrees that it will 
maintain the Confidential Information in strict confidence and shall not disclose, disseminate, copy, divulge, 
recreate, or otherwise use the Confidential Information without the prior written consent of the City or in a manner 
not expressly permitted under this Contract, unless the Confidential Information is required to be disclosed by law 
or an order of any court or other governmental authority with proper jurisdiction, provided the Contractor promptly 
notifies the City before disclosing such information so as to permit the City reasonable time to seek an appropriate 
protective order. The Contractor agrees to use protective measures no less stringent than the Contractor uses 
within its own business to protect its own most valuable information, which protective measures shall under all 
circumstances be at least reasonable measures to ensure the continued confidentiality of the Confidential 
Information. 
 
7.11 Advertising. The Contractor shall not advertise or publish, without the City’s prior consent, the fact that the 
City has entered into the Contract, except to the extent required by law. 
 
7.12 No Contingent Fees. The Contractor warrants that no person or selling agency has been employed or 
retained to solicit or secure the Contract upon any agreement or understanding for commission, percentage, 
brokerage, or contingent fee, excepting bona fide employees of bona fide established commercial or selling 
agencies maintained by the Contractor for the purpose of securing business.  For breach or violation of this warranty, 
the City shall have the right, in addition to any other remedy available, to cancel the Contract without liability and to 
deduct from any amounts owed to the Contractor, or otherwise recover, the full amount of such commission, 
percentage, brokerage or contingent fee. 
 
7.13 Gratuities. The City may, by written notice to the Contractor, cancel the Contract without liability if it is 
determined by the City that gratuities were offered or given by the Contractor or any agent or representative of the 
Contractor to any officer or employee of the City with a view toward securing the Contract or securing favorable 
treatment with respect to the awarding or amending or the making of any determinations with respect to the 
performing of such contract. In the event the Contract is canceled by the City pursuant to this provision, the City 
shall be entitled, in addition to any other rights and remedies, to recover or withhold the amount of the cost incurred 
by the Contractor in providing such gratuities. 
 
7.14 Prohibition Against Personal Interest in Contracts. No officer, employee, independent consultant, or 
elected official of the City who is involved in the development, evaluation, or decision-making process of the 
performance of any solicitation shall have a financial interest, direct or indirect, in the Contract resulting from that 
solicitation. Any willful violation of this section shall constitute impropriety in office, and any officer or employee 
guilty thereof shall be subject to disciplinary action up to and including dismissal. Any violation of this provision, with 
the knowledge, expressed or implied, of the Contractor shall render the Contract voidable by the City. 
 
7.15 Independent Contractor. The Contract shall not be construed as creating an employer/employee 
relationship, a partnership, or a joint venture. The Contractor’s services shall be those of an independent contractor. 
The Contractor agrees and understands that the Contract does not grant any rights or privileges established for 
employees of the City. 
 
7.16 Assignment-Delegation. The Contract shall be binding upon and enure to the benefit of the City and the 
Contractor and their respective successors and assigns, provided however, that no right or interest in the Contract 
shall be assigned and no obligation shall be delegated by the Contractor without the prior written consent of the 
City. Any attempted assignment or delegation by the Contractor shall be void unless made in conformity with this 
paragraph. The Contract is not intended to confer rights or benefits on any person, firm or entity not a party hereto; 
it being the intention of the parties that there be no third party beneficiaries to the Contract. 
 
7.17 Waiver. No claim or right arising out of a breach of the Contract can be discharged in whole or in part by a 
waiver or renunciation of the claim or right unless the waiver or renunciation is supported by consideration and is in 
writing signed by the aggrieved party. No waiver by either the Contractor or the City of any one or more events of 
default by the other party shall operate as, or be construed to be, a permanent waiver of any rights or obligations 
under the Contract, or an express or implied acceptance of any other existing or future default or defaults, whether 
of a similar or different character. 
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7.18 Modifications. The Contract can be modified or amended only in writing signed by both parties. No pre-
printed or similar terms on any Contractor invoice, order or other document shall have any force or effect to change 
the terms, covenants, and conditions of the Contract. 
 
7.19 Interpretation. The Contract is intended by the parties as a final, complete and exclusive statement of the 
terms of their agreement. No course of prior dealing between the parties or course of performance or usage of the 
trade shall be relevant to supplement or explain any term used in the Contract. Although the Contract may have 
been substantially drafted by one party, it is the intent of the parties that all provisions be construed in a manner to 
be fair to both parties, reading no provisions more strictly against one party or the other. Whenever a term defined 
by the Uniform Commercial Code, as enacted by the State of Texas, is used in the Contract, the UCC definition 
shall control, unless otherwise defined in the Contract. 
 
7.20 Dispute Resolution. 
 

7.20.1 If a dispute arises out of or relates to the Contract, or the breach thereof, the parties agree to negotiate 
prior to prosecuting a suit for damages. However, this section does not prohibit the filing of a lawsuit to toll 
the running of a statute of limitations or to seek injunctive relief. Either party may make a written request for 
a meeting between representatives of each party within fourteen (14) calendar days after receipt of the 
request or such later period as agreed by the parties. Each party shall include, at a minimum, one (1) senior 
level individual with decision-making authority regarding the dispute. The purpose of this and any subsequent 
meeting is to attempt in good faith to negotiate a resolution of the dispute. If, within thirty (30) calendar days 
after such meeting, the parties have not succeeded in negotiating a resolution of the dispute, they will proceed 
directly to mediation as described below. Negotiation may be waived by a written agreement signed by both 
parties, in which event the parties may proceed directly to mediation as described below. 
 
7.20.2 If the efforts to resolve the dispute through negotiation fail, or the parties waive the negotiation 
process, the parties may select, within thirty (30) calendar days, a mediator trained in mediation skills to assist 
with resolution of the dispute. Should they choose this option, the City and the Contractor agree to act in good 
faith in the selection of the mediator and to give consideration to qualified individuals nominated to act as 
mediator. Nothing in the Contract prevents the parties from relying on the skills of a person who is trained in 
the subject matter of the dispute or a contract interpretation expert. If the parties fail to agree on a mediator 
within thirty (30) calendar days of initiation of the mediation process, the mediator shall be selected by the 
Travis County Dispute Resolution Center (DRC). The parties agree to participate in mediation in good faith 
for up to thirty (30) calendar days from the date of the first mediation session. The City and the Contractor 
will share the mediator’s fees equally and the parties will bear their own costs of participation such as fees 
for any consultants or attorneys they may utilize to represent them or otherwise assist them in the mediation. 

 
7.21 Minority And Women Owned Business Enterprise (MBE/WBE) Procurement Program. 
 

7.21.1  All City procurements are subject to the City’s Minority-Owned and Women-Owned Business 
Enterprise Procurement Program found at Chapters 2-9A, 2-9B, 2-9C and 2-9D of the City Code. The 
Program provides Minority-Owned and Women-Owned Business Enterprises (MBEs/WBEs) full opportunity 
to participate in all City contracts. 
 
7.21.2 The City of Austin has determined that no goals are appropriate for this Contract. Even though no 
goals have been established for this Contract, the Contractor is required to comply with the City’s 
MBE/WBE Procurement Program, Chapters 2-9A, 2-9B, 2-9C and 2-9D, of the City Code, as applicable, 
if areas of subcontracting are identified. 
 
7.21.3 If any service is needed to perform the Contract and the Contractor does not perform the service with 
its own workforce or if supplies or materials are required and the Contractor does not have the supplies or 
materials in its inventory, the Contractor shall contact the Department of Small and Minority Business 
Resources (DSMBR) at (512) 974-7600 to obtain a list of MBE and WBE firms available to perform the service 
or provide the supplies or materials. The Contractor must also make a Good Faith Effort to use available MBE 
and WBE firms. Good Faith Efforts include but are not limited to contacting the listed MBE and WBE firms to 
solicit their interest in performing on the Contract; using MBE and WBE firms that have shown an interest, 
meet qualifications, and are competitive in the market; and documenting the results of the contacts. 

 
7.22 Subcontractors. 
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7.22.1 If the Contractor identified Subcontractors in an MBE/WBE Program Compliance Plan or a No Goals 
Utilization Plan, the Contractor shall comply with the provisions of Chapters 2-9A, 2-9B, 2-9C, and 2-9D, as 
applicable, of the Austin City Code and the terms of the Compliance Plan or Utilization Plan as approved by 
the City (the “Plan”). The Contractor shall not initially employ any Subcontractor except as provided in the 
Contractor’s Plan. The Contractor shall not substitute any Subcontractor identified in the Plan, unless the 
substitute has been accepted by the City in writing in accordance with the provisions of Chapters 2-9A, 2-9B, 
2-9C and 2-9D, as applicable. No acceptance by the City of any Subcontractor shall constitute a waiver of 
any rights or remedies of the City with respect to defective deliverables provided by a Subcontractor. If a Plan 
has been approved, the Contractor is additionally required to submit a monthly Subcontract Awards and 
Expenditures Report to the Contract Manager and the Purchasing Office Contract Compliance Manager no 
later than the tenth calendar day of each month. 
 
7.22.2 Work performed for the Contractor by a Subcontractor shall be pursuant to a written contract between 
the Contractor and Subcontractor. The terms of the subcontract may not conflict with the terms of the 
Contract, and shall contain provisions that: 

 
7.22.2.1 require that all deliverables to be provided by the Subcontractor be provided in strict 
accordance with the provisions, specifications and terms of the Contract. 
 
7.22.2.2 prohibit the Subcontractor from further subcontracting any portion of the Contract without 
the prior written consent of the City and the Contractor. The City may require, as a condition to such 
further subcontracting, that the Subcontractor post a payment bond in form, substance and amount 
acceptable to the City; 
 
7.22.2.3 require Subcontractors to submit all invoices and applications for payments, including any 
claims for additional payments, damages or otherwise, to the Contractor in sufficient time to enable 
the Contractor to include same with its invoice or application for payment to the City in accordance 
with the terms of the Contract; 
 
7.22.2.4 require that all Subcontractors obtain and maintain, throughout the term of their contract, 
insurance in the type and amounts specified for the Contractor, with the City being a named insured 
as its interest shall appear; and 
 
7.22.2.5 require that the Subcontractor indemnify and hold the City harmless to the same extent as 
the Contractor is required to indemnify the City. 

 
7.22.3 The Contractor shall be fully responsible to the City for all acts and omissions of the Subcontractors 
just as the Contractor is responsible for the Contractor's own acts and omissions. Nothing in the Contract 
shall create for the benefit of any such Subcontractor any contractual relationship between the City and any 
such Subcontractor, nor shall it create any obligation on the part of the City to pay or to see to the payment 
of any moneys due any such Subcontractor except as may otherwise be required by law. 
 
7.22.4 The Contractor shall pay each Subcontractor its appropriate share of payments made to the 
Contractor not later than ten (10) calendar days after receipt of payment from the City. 

 
7.23 Jurisdiction And Venue. The Contract is made under and shall be governed by the laws of the State of 
Texas, including, when applicable, the Uniform Commercial Code as adopted in Texas, V.T.C.A., Bus. & Comm. 
Code, Chapter 1, excluding any rule or principle that would refer to and apply the substantive law of another state 
or jurisdiction. All issues arising from this Contract shall be resolved in the courts of Travis County, Texas and the 
parties agree to submit to the exclusive personal jurisdiction of such courts. The foregoing, however, shall not be 
construed or interpreted to limit or restrict the right or ability of the City to seek and secure injunctive relief from any 
competent authority as contemplated herein. 
 
7.24 Invalidity. The invalidity, illegality, or unenforceability of any provision of the Contract shall in no way affect 
the validity or enforceability of any other portion or provision of the Contract. Any void provision shall be deemed 
severed from the Contract and the balance of the Contract shall be construed and enforced as if the Contract did 
not contain the particular portion or provision held to be void. The parties further agree to reform the Contract to 
replace any stricken provision with a valid provision that comes as close as possible to the intent of the stricken 
provision. The provisions of this section shall not prevent this entire Contract from being void should a provision 
which is the essence of the Contract be determined to be void. 
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7.25 Holidays. The following holidays are observed by the City: 
 

Holiday Date Observed 

New Year’s Day January 1 

Martin Luther King, Jr.’s Birthday Third Monday in January 

President’s Day Third Monday in February 

Memorial Day Last Monday in May 

Independence Day July 4 

Labor Day First Monday in September 

Veteran’s Day November 11 

Thanksgiving Day Fourth Thursday in November 

Friday after Thanksgiving Friday after Thanksgiving 

Christmas Eve December 24 

Christmas Day December 25 

 
If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday falls on Sunday, 
it will be observed on the following Monday.   
 
7.26 Survivability of Obligations. All provisions of the Contract that impose continuing obligations on the parties, 
including but not limited to the warranty, indemnity, and confidentiality obligations of the parties, shall survive the 
expiration or termination of the Contract. 
 
7.27 Non-Suspension or Debarment Certification. The City of Austin is prohibited from contracting with or 
making prime or sub-awards to parties that are suspended or debarred or whose principals are suspended or 
debarred from Federal, State, or City of Austin Contracts. By accepting a Contract with the City, the Vendor certifies 
that its firm and its principals are not currently suspended or debarred from doing business with the Federal 
Government, as indicated by the General Services Administration List of Parties Excluded from Federal 
Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin. 
 
7.28 Incorporation of Documents. Section 0100, Standard Purchase Definitions, is hereby incorporated into 
this Contract by reference, with the same force and effect as if they were incorporated in full text. The full text 
versions of this Section are available, on the Internet at the following online address:   
https://assets.austintexas.gov/purchase/downloads/standard_purchase_definitions.pdf 
 
7.29 Order of Precedence. The Contract includes, without limitation, the Solicitation, the Offer submitted in 
response to the Solicitation, the Contract award, the Standard Purchase Terms and Conditions, Supplemental 
Terms and Conditions if any, Specifications, and any addenda and amendments thereto. Any inconsistency or 
conflict in the Contract documents shall be resolved by giving precedence in the following order. 
 

7.29.1 any exceptions to the Offer accepted in writing by the City; 
 
7.29.2 the Supplemental Purchase Terms and Conditions; 
 
7.29.3 the Standard Purchase Terms and Conditions; 
 
7.29.4 the Offer and exhibits; within the Offer, drawings (figured dimensions shall govern over scaled 
dimensions) will take precedence over specifications or scope of work. 

 
  



In witness whereof, the parties have caused duly authorized representatives to execute this Contract on the dates 
set forth below. 

CITY OF AUSTIN 

Name: .~:..&...;;....;"-:;...e-p __ • -~-f"l_A_e_/_i_t.t_s __ _ 
Printed Name 

By~~ signae 

Nam : ::TaiiN JIIJ.BJN./ 
Printed Name 

Title: //; t<- fr~s ;dtur/- Title: ?tW11Z.Ae-f' ~,.. ~~,4J.!Sr JL 

Date:_J::.......L...7 -'-A...L...;~~u.~rf---=--~-~-~--- Date :_a.___,;h,__,~,_/I~K _______ _ 

List of Exhibits 

Exhibit A 
Exhibit B 

Orion Research & Management Services, Inc. Proposal dated June 12, 2018 
Non-Discrimination Certification, Section 0800 
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  Exhibit A



Objectives: The primary objective of this research is to conduct long-term serologic 

surveillance and establish the prevalence/ and variation over time/ of antibodies to West Nile 

(WNVL Lyme Disease (LDL and Zika viruses in white-tailed deer (WTD) and feral pigs. These 

disease agents are zoonotic in nature/ meaning they can be transmitted from animals to 

humans. Serologic surveillance studies examine markers in blood samples taken from targeted 

wildlife species to determine whether the local population is experiencing exposure to the 

diseases in question. Presence of antibodies in a significant number of sampled individuals may 

suggest that wildlife populations are serving as reservoirs for the disease/ increasing potential 

for human infection. All of the diseases included in this study have serious and sometimes 

permanent adverse medical impacts to infected humans and we are exploring the possibility of 

expanding surveillance for additional zoonotic pathogens. Secondary research objectives are to 

establish an archived serum bank of specimens from deer and pigs for future retrospective 

research projects by institutions and other interested parties with valid research objectives. 

Aliquots of serum and tissues will be available for worthy external research projects at no cost. 

Justification: This research effort is a partnership between Orion Research and Management 

Services/ Inc. (a charitable non-profit companyL Dr. John Morrill DVM PhD/ principal 

investigators at renowned research universities in Texas/ and a select group of public and private 

land managers in Central Texas. Serological samples will be collected from properties with 

approved wildlife management plans and with written landowner permission. Surveillance 

studies will be used to assess disease prevalence and the overall health status of animals within a limited 

geographical area. In areas where WTD are in close proximity to residential/commercial development/ 

opportunities for transmission of zoonotic diseases are amplified. Serum provides a valuable source of data for 

the prevalence of zoonotic diseases and the potential for their transmission along the wildland/urban interface. 

Sera will be tested by a collaborating laboratory for HI or ELISA antibodies to WNV. We are presently 

collaborating with an extemallaboratory to develop an experimental ELISA assay to detect antibodies to Zika 

virus in WTD/ and a colleague at Texas A&M University has developed a species-independent ELISA assay for 

antibodies to Borrelia burgdorferi (LD) in WTD. Small aliquots of frozen sera will be sent to those laboratories 

for testing. 

Discussion: Few studies have been done in WTD in Texas regarding zoonotic viral pathogens. Antibody 

prevalence to specific zoonotic viral pathogens has been studied to a limited extent in regions outside ofTexas 

but we are unaware of current surveillance of zoonotic viral agents in Texas/ especially introduced exotic 
viruses such as WNVand Zikal.2.3A.S. The introduction of exotic zoonotic viruses such as West Nile 

and Zika poses a public health threat/ and abundant WTD populations in Central Texas and their 

close proximity to residential and commercial development provide an opportunity for 

transmission of zoonotic diseases to the human population. The presence of antibodies to 

these agents in WTD indicates that they are susceptible to infection by those agents/ but little is 

known about the role WTD play in maintaining and amplifying those agents. A determination 

that WTD can be infected will hopefully lead to more in-depth studies regarding amplification 
and transmission of those agents. Lyme disease is the most prevalent arthropod-borne 



infection in the United States, and due to a significant increase in the number of reported cases 
in the past several years, has been classified by the CDC as a re-emerging infection. The 
number of confirmed human LD cases in Texas has been increasing considerably over the last 
10 years (data provided by the Texas Department of State Health Services), but epidemiological 
information on the drivers behind that trend is missing. By conducting long-term serosurveillance in 
WID we can determine the presence of circulating viruses and, through further more in-depth studies, 
determineifWTDarepotentialreservoirsforcertainpathogens. As a routine measure, results of 
seroprevalence studies will be periodically shared with scientists of the Texas Animal Health 
Commission and Centers for Disease Control to help inform regional public health policy. 
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Internet]. 2012 Aug [date cited]. http://dx.doi.org/10.3201/eid1808.111902 
DOl: 10.3201/eid1808.111902. 
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Scope of Work 

Operations: Field activities associated with the research project will be coordinated with COA 

personnel as necessary to ensure a safe and effective operation. Activities will comply with the 

provisions of Orion's State-issued Scientific Permit, and with established COA natural resource 

program health and safety protocols. All Orion personnel undergo periodic background 

screening and relevant safety education training. A list of research personnel and appropriate 

certifications will be provided prior to field operations. Orion holds Workers Compensation 

insurance as well as Commercial General Liability coverage, and elevated coverage limits on 

company vehicles. COA will be provided with copies of all insurance certificates and a waiver of 

subrogation within 30 days of contract award. 



Deliverables: Orion will provide personnel, materials, and equipment necessary to ensure a 

turn-key operation, from initial evaluation and setup of study sites, to data collection, delivery of 

samples to outside research laboratories, laboratory analysis, and reporting of results. The 

research period for WTD will be October 1, 2018 through February 28, 2019. Feral hog 

collection may occur throughout the contract period (September 2018- August 2019). By 

March 31, 2019, Orion will provide a database of morphometric data cataloguing each WTD 

specimen included in the study, including the types of data collected from each specimen, along 

"Yith a narrative summary of observations, and a final invoice. A more limited database for feral 

hogs will be provided periodically during the contract period. Laboratory samples will be 

delivered to respective principal investigators in a timely fashion after data collection ends. 

Laboratory schedules are crowded and analyses can be laborious, so the receipt of final results 

from various laboratories is beyond our control once the samples are turned over to the PI's. In 

the past, we have received results within 6-12 months of delivery. When results are available, 

they will be turned over promptly to the Contract POC. Any resulting publications in the peer

reviewed literature will also be provided as they are available. 

Compensation: Orion Research will be compensated at the rate of $295 per sample set for each 

WTD involved in the study, up to a maximum of 60 sets of data. Feral hogs will be compensated 

at a rate of $150 per sample set, up to a maximum of 100 sets. Total contract cost is not to 

exceed $32,700. Billing for WTD will occur in late December 2018 for the October- December 

period and in March 2019 for the January- February period. Billing for feral hogs will occur in 

late December 2018 for the October- December period and in March 2019 for the January

February period. A third billing will occur near the end of the contract period or when the 

maximum number of samples is collected, whichever is earlier. 

Disposition of residual material: After collection of all pertinent research data, WTD carcasses 

determined to be safe for human consumption will be delivered on a weekly basis to Hudson 

Meat, 1800 S. Congress Ave, Austin, for donation to the Hunters for the Hungry Program. Orion 

will pay the associated fee for donation. Feral hogs may be disposed as waste, or donated in 

whole or in part for human consumption, within the limits of State Law. No part of any animal 

may be sold. 
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Haemostasis and Thrombosis, 1987, Brussels, Belgium. 

15. P.W.R. Woodruff, J.C. Morrill, K.C. Hyams, and J.N. Woody. 1987. A study of viral 
and rickettsial infections in Juba, southern Sudan. 36th Annual Meeting of the American 
Society of Tropical Medicine and Hygiene, November 29- December 3, 1987, Los 
Angeles, California. 

16. Soliman, A.D., B.A.M.Botros, T.G. Ksiazek, and Morrill, J.C. 1988. Murine typhus in 
rodents in Egypt. XIIth International Congress for Tropical Medicine and Malaria, 18-23 
September, 1988, AmSterdam, The Netherlands. 

17. J.C. Morrill, L. Carpenter, D. Taylor, H. Ramsburg, J. Dalrymple, H.W. Lupton, and C.J. 
Peters. 1988. Further studies on the safety and protectivity of a mutagenized Rift Valley 
fever virus immunogen. 37th Annual Meeting of the American Society of Tropical 
Medicine and Hygiene, December 4-8, 1988, Washington, D.C. 

18. T.G. Ksiazek, J.M. Meegan, J.C. Morrill, and C.J. Peters. 1988. An IgM-specific 
antibody-capture ELISA for Rift valley fever diagnosis in sheep, cattle and goats. 37th 
Annual Meeting of the American Society ofTropical Medicine and Hygiene, December 
4-8, 1988, Washington, D.C. 
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19. E.D. Johnson, J. Morrill, P. Lawyer, P. Tukei, R. Trotter, J. White, B. Hall, M. Kiley, D. 
Silverstein, R. Zimmerman, and B. Johnson. 1988. Marburg virus: the search at Kitum 
Cave. 37th Annual Meeting of the American Society of Tropical Medicine and Hygiene, 
December 4-8, 1988, Washington, D.C. 

20. J.C. Morrill, C.A. Mebus, C.A., Breeze, R.G., and Peters, C.J. 1989. Safety and efficacy 
of a mutagen-attenuated Rift Valley fever vaccine in pregnant bovids. 38th Annual 
Meeting of the American Society of Tropical Medicine and Hygiene, December 10-14, 
1989, Honolulu, Hawaii. 

21. Smith, J.I., Monath, T.P., Malinoski, F.J., Hack, D.C., Kende, M., Huggins, J.W., Turell, 
M., Ortaldo, J., Kenyon, R.H., Ksiazek, T., Morrill, J., Gibbs, P., and Womble, K. 1990. 
Quantitative measurement of serum neopterin in acute sandfly fever virus (Sicilian) 
infection in medical research volunteer subjects. The Third International Conference on 
Antiviral Research, 22-27 April, 1990, Brussels, Belgium. 

22. Huggins, J.W., Morrill, J.C., Zhang, Z.X., Brand, O.M., Topper, M.J., Smith, J.l., Bartz, 
C.R. 1990. Rift Valley fever virus infected Rhesus as a model for drug evaluation: 
Comparison of prophylaxis with ribavirin or placebo. The Third International 
Conference on Antiviral Research, 22-27 April, 1990, Brussels, Belgium. 

23. Morrill, J. 1990. Progress with a live, attenuated vaccine for Rift Valley fever virus. 
39th Annual Meeting of the American Society of Tropical Medicine and Hygiene, 
November 4-8, 1990, New Orleans, LA. 

24. Rippy, M.K., Hall, W.C., Trotter, R.W., and Morrill, J.C. 1990. Pathogenesis of abortion 
in sheep given Rift Valley fever virus. 39th Annual Meeting of the American Society of 
Tropical Medicine and Hygiene, November 4-8, 1990, New Orleans, LA. 

25. Morrill, J.C. and Peters, C.J. 1991. Studies on a mutagen-attenuated Rift Valley fever 
vaccine candidate (MP12) in non-human primates. 40th Annual Meeting of the 
American Society ofTropical Medicine and Hygiene, December 1-5, 1991, Boston, 
Massachusetts. 

26. Pitt, M.L. and Morrill, J.C. 1991. The mutagen-attenuated Rift Valley fever vaccine 
(MP12): potential for a mucosal vaccine. 40th Annual Meeting of the American Society 
ofTropical Medicine and Hygiene, December 1-5, 1991, Boston, Massachusetts. 

27. Ibrahim, M.S., Knauert, F.K., Korch, G.W., Lofts, R.S., Morrill, J.C. 1994. Rapid PCR
based assay for detection ofVenezuelan equine encephalitis. 43rd Annual Meeting of the 
America! Society ofTropical Medicine and Hygiene, November 13-17, 1994, Cincinnati, 
Ohio. 

28. Rodier, G.R., Cope, S.E., Calamaio, C., Oun, S., Botros, B., Nasser, A., Khalifa, M., 
Osman, M., Hatch, D.L., Morrill, J.C., Arthur, R.R. 1994. Cross sectional survey and 
cohort study ofhuman and animal populations in two Egyptian villages during the 1993 
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epidemic of Rift Valley fever (RVF). 43rd Annual Meeting ofthe American Society of 
Tropical Medicine and Hygiene, November 13-17, 1994, Cincinnati, Ohio. 

29. Presley, S.M., Cope, S.E., Gad, A.M., Morrill, J.C., Arthur, R.R. 1994. Intensive 
arthropod surveillance to identifY potential vectors during 1993 Egyptian Rift Valley 
fever outbreak. 43rd Annual Meeting of the American Society of Tropical Medicine and 
Hygiene, November 13-17, 1994, Cincinnati, Ohio. 

30. Lewis, T.E., Rossi, C.A., Kijek, T.M., Watts, D.M., Turell, M.J., Ludwig, G., Morrill, 
J.C., Arthur, R.R., Cope, S.E., Mangiafico, J.A., Isolates After Amplification in Cell 
Culture. 46th Annual Meeting ofthe American Society of Tropical Medicine and 
Hygiene, December 7-11, 1997, Lake Buena Vista, Florida 

INVITED LECTURES AT SYMPOSIA AND CONFERENCES: 

2005 McLaughlin Conference, The University of Texas Medical Branch, Galveston, TX 
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CURRICULUM VITAE 

NAME: JOHN DANIEL CORNELIUS, CWB 

PRESENT POSITION: 

Vice President: Orion Research and Management Services, Inc. 

BIOGRAPHICAL: 

Citizenship: United States of America 
Home Address: 21 Cedar Trails Drive, Belton, TX 76513 

(254)-231-6068 Phone: 

EDUCATION: 

1972-1976 

1987-1990 

Stephen F. Austin State University, Nacogdoches, TX 
College of Forestry 
Texas A&M University, College Station, TX 
Department ofWildlife and Fisheries 

PROFESSIONAL WORK HISTORY: 

Retired U.S. Army Civilian, 33 years of service. 

DATE: June 2018 

1984-2004 Served as the Endangered Species Program Manager at Fort Hood, TX, 
managing multiple field research projects with 50+ field personnel, 
conducting cutting edge research to support the recovery of the black
capped vireo, golden-cheeked warbler, multiple rare plants, and 
approximately 15 endemic cave species. 

2004-2009 Served as Chief, Natural and Cultural Resources Management Branch, 
Fort Hood, TX, overseeing the Endangered Species Management Program 
as well as management of game and non-game wildlife, land rehabilitation 
and management, prescribed fire, management and protection of 
archeological resources, a?d historic properties. 

SELECTED RESEARCH ACTIVITIES: 

Nest Site Selection by black-capped vireos 
Habitat use by brown-headed cowbirds- radio telemetry study 
Brown-headed cowbird parasitism ofblack-capped vireos- nest monitoring 
Development of an effective strategy for reducing cowbird nest parasitism 
Nest predation of black-capped vireos- camera study 
Nest predation of golden-cheeked warblers- camera study 
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Radio-tracking rat snakes to evaluate nest predation of endangered songbirds 
Effects of white-tailed deer overabundance on habitat regeneration for golden-cheeked 
warblers 
Annual demographic studies ofblack-capped vireo and golden-cheeked warbler 
Experimental methods for creating and maintaining habitat for black-capped vireo 
Response of golden-cheeked warblers to wildfires 

PROFESSIONAL AFFILIATIONS: 

The Wildlife Society- Full certification as Wildlife Biologist since 1990 
National Military Fish and Wildlife Association 
Board member, Bandera Canyonlands Alliance (current) 
Elected member, Scientific Advisory Committee of the Balcones Canyonlands 
Conservation Plan (current) 
Appointed member of the black-capped vireo recovery team (former) 
Science consultant to the golden-cheeked warbler recovery effort (former) 
Appointed member, Biological Advisory Team for the Balcones Canyonlands 
Conservation Plan (former) 

HONORS: 

Secretary of the Army Natural Resources Conservation Award for Individual 
Achievement, 1997. 
Commanders Award for Civilian Service, 1998. 
Citation for Meritorious Achievement, Secretary of Defense WilliamS. Cohen, 1998. 
Secretary of the Army Natural Resources Conservation Award for Individual 
Achievement, 2001. 
American Bird Conservancy award- Excellence in Research, 2001. 
Citation for Meritorious Achievement, Secretary of Defense Donald Rumsfeld, 2002. 
The Wildlife Society, Jim McDonough Award for Significant Contributions to the 
Wildlife Management Profession, 2005. 
Commander's Award for Civilian Service, 2005. 
Historical Conservation Achievement Award from the National Military Fish and 
Wildlife Association, 2009. 
Superior Civilian Service Award, 2009. 
Civilian Hall of Fame Award - U.S. Army Garrison, Fort Hood, 2013. 

SELECTED PUBLICATIONS: 

1. Tazik, D.J. and J.D. Cornelius. 1989. Preliminary status report: the black-capped vireo 
on the lands of Ft. Hood, Texas. 
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2. Tazik, D.J., J.D. Cornelius, D.M. Herbert, T.J. Hayden, and B.R. Jones. 1992. Biological 
Assessment of the Effects of Military Associated Activities on Endangered Species at 
Fort Hood, Texas. USACERL Special Report EN-93/01. 

3. Tazik, D.J., J.D. Cornelius, and C.A. Abrahamson. 1993a. Status ofthe Black-capped 
Vireo at Fort Hood, Texas, Volume I: Distribution and Abundance, USACERL Technical 
Report EN-94/01, Vol. I. 

4. Tazik, D.J., J.A. Grzybowski, and J.D. Cornelius. 1993b. Status ofthe Black-capped 
Vireo at Fort Hood, Texas, Volume II: Habitat, USACERL Technical Report EN-94/01, 
Vol. II. 

5. Jette, L.A., T.J. Hayden, and J.D. Cornelius. 1998. Demographics ofthe golden-cheeked 
warbler (Dendroica chrysoparia) on Fort Hood, Texas. Submitted to HQ III Corps and 
Fort Hood. 

6. Hayden, T.J., D.J. Tazik, R.H. Melton, and J.D. Cornelius. 2000. Cowbird Control 
Program on Fort Hood, Texas: Lessons for Mitigation of Cowbird Parasitism on a 
Landscape Scale. In: Ecology and Management of Cowbirds. (J.N.M. Smith, T.L. Cook, 
S.I. Rothstein, S.K. Robinson, S.G. Sealy, Eds.) The University of Texas Press, Austin, 
Texas. 

7. Hayden, T.J., J.D. Cornelius, H.J. Weinberg, L.L. Jette, and R.H. Melton. 2001. 
Endangered species management plan for Fort Hood, Texas; FY01-05. Technical Report 
ERDC/CERL TR-01-26. Department ofthe Army, Engineer Research and Development 
Center, Construction Engineering Research Laboratory, Champaign, Ill. 

8. Baccus, J.T., M.E. Tolle, and J.D. Cornelius. 2007. Response of Golden-cheeked 
Warblers (Dendroica chrysoparia) to Wildfires at Fort Hood, Texas. Occasional 
Publication No.7. Texas Ornithological Society. 
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ORION RESEARCH AND MANAGEMENT SERVICES, INC. 
BUSINESS BRIEF 

Orion Research and Management Services was incorporated in 2001 as a 50l(c)3 tax-exempt, 
nonprofit charitable corporation, registered with the Texas Secretary of State. The President of 
the company is Dr. John C. Morrill, PhD, DVM. Vice President and Director of Field 
Operations is Mr. John D. Cornelius, CWB. Board members include Dr. Rodney E. Rohde, 
PhD, professor at Texas State University, and David Wolfe, Senior Ecologist at Environmental 
Defense Fund. 
Orion's corporate mission statement includes the charge to "develop and implement practical and 
effective wildlife management strategies as indicate by research, in order to preserve and 
conserve native wildlife and to promote the health and sustainability of native wildlife 
populations." The officers and board of Orion bring a combined 140+ years of experience in 
hands-on field and laboratory research, and the conservation and management of native wildlife. 
Since its inception, Orion has been working in the Balcones Canyonlands to monitor zoonotic 
diseases of concern to both wildlife and human populations, and at the same time, help to 
balance overabundant white-tailed deer populations to available habitat. Maintaining understory 
diversity and healthy oak regeneration is critical to the long-term sustainability of the Balcones 
Canyonlands Preserve System, and is a compliance requirement of the Habitat Conservation Plan 
for the BCP. Orion has strong collaborative relationships with major research universities in 
Texas, and multiple projects are ongoing, examining the level of exposure of white-tailed deer 
and feral hogs to various mosquito- and arthropod-borne diseases, such as Lyme Disease and 
West Nile Virus. A new effort is underway to develop a test for Zika Virus. White-tailed deer 
and hogs are important potential sources of infection, and present opportunities for transmission 
of disease to humans due to their large numbers and close proximity to urban development in the 
wildland/urban interface associated with the BCP. Surveillance studies provide an early warning 
system to note increases in disease prevalence in the local area, as well as serve as an indicator of 
the overall health of wildlife populations. 
Orion is uniquely qualified to team up with the City of Austin for BCP-related research. VP 
Cornelius has been involved in an advisory capacity with the BCP since the earliest 
organizational efforts, and has over 30 years of field research experience with endangered 
species as well as white-tailed deer and hogs. Dr. Morrill has 50 years oflaboratory experience 
with wildlife diseases and has solid connections to researchers across the state. As a business, 
Orion has been active in the BCP area for nearly 18 years, and has a keen interest in the future 
success ofthe BCP. 
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Service Contract 16 Revised 12-7-2017 

      EXHIBIT B 
City of Austin, Texas 

NON-DISCRIMINATION AND NON-RETALIATION CERTIFICATION 
 

City of Austin, Texas 

Equal Employment/Fair Housing Office  

 

To: City of Austin, Texas,  

I hereby certify that our firm complies with the Code of the City of Austin, Section 5-4-2 as reiterated 
below, and agrees: 

(1) Not to engage in any discriminatory employment practice defined in this chapter. 

(2) To take affirmative action to ensure that applicants are employed, and that employees are 
treated during employment, without discrimination being practiced against them as defined 
in this chapter, including affirmative action relative to employment, promotion, demotion 
or transfer, recruitment or recruitment advertising, layoff or termination, rate of pay or other 
forms of compensation, and selection for training or any other terms, conditions or 
privileges of employment.   

(3) To post in conspicuous places, available to employees and applicants for employment, 
notices to be provided by the Equal Employment/Fair Housing Office setting forth the 
provisions of this chapter. 

(4) To state in all solicitations or advertisements for employees placed by or on behalf of the 
Contractor, that all qualified applicants will receive consideration for employment without 
regard to race, creed, color, religion, national origin, sexual orientation, gender identity, 
disability, sex or age. 

(5) To obtain a written statement from any labor union or labor organization furnishing labor 
or service to Contractors in which said union or organization has agreed not to engage in 
any discriminatory employment practices as defined in this chapter and to take affirmative 
action to implement policies and provisions of this chapter. 

(6) To cooperate fully with City and the Equal Employment/Fair Housing Office in connection 
with any investigation or conciliation effort of the Equal Employment/Fair Housing Office 
to ensure that the purpose of the provisions against discriminatory employment practices 
are being carried out. 

(7) To require of all subcontractors having 15 or more employees who hold any subcontract 
providing for the expenditure of $2,000 or more in connection with any contract with the 
City subject to the terms of this chapter that they do not engage in any discriminatory 
employment practice as defined in this chapter 

For the purposes of this Offer and any resulting Contract, Contractor adopts the provisions of the 
City’s Minimum Standard Non-Discrimination and Non-Retaliation Policy set forth below. 

 
City of Austin 

Minimum Standard Non-Discrimination and Non-Retaliation in Employment Policy 
 

As an Equal Employment Opportunity (EEO) employer, the Contractor will conduct its personnel 
activities in accordance with established federal, state and local EEO laws and regulations. 

 
The Contractor will not discriminate against any applicant or employee based on race, creed, color, 
national origin, sex, age, religion, veteran status, gender identity, disability, or sexual orientation. This 
policy covers all aspects of employment, including hiring, placement, upgrading, transfer, demotion, 
recruitment, recruitment advertising, selection for training and apprenticeship, rates of pay or other 
forms of compensation, and layoff or termination. 



The Contractor agrees to prohibit retaliation , discharge or otherwise discrimination against any 
employee or applicant for employment who has inquired about, discussed or disclosed their 
compensation. 

Further, employees who experience discrimination, sexual harassment, or another form of 
harassment should immediately report it to their supervisor_ If this is not a suitable avenue for 
addressing their compliant, employees are advised to contact another member of management or 
their human resources representative. No employee shall be discriminated against, harassed, 
intimidated, nor suffer any reprisal as a result of reporting a violation of this policy. Furthermore, any 
employee, supervisor, or manager who becomes aware of any such discrimination or harassment 
should immediately report it to executive management or the human resources office to ensure that 
such conduct does not continue. 

Contractor agrees that to the extent of any inconsistency, omission, or conflict with its current non
discrimination and non-retaliation employment policy, the Contractor has expressly adopted the 
provisions of the City's Minimum Non-Discrimination Policy contained in Section 5-4-2 of the City 
Code and set forth above, as the Contractor's Non-Discrimination Policy or as an amendment to such 
Policy and such provisions are intended to not only supplement the Contractor's policy, but will also 
supersede the Contractor's policy to the extent of any conflict. 

UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE THE CITY A COPY OF THE 
CONTRACTOR'S NON-DISCRIMINATION AND NON-RETALIATION POLICIES ON COMPANY 
LETTERHEAD, WHICH CONFORMS IN FORM, SCOPE, AND CONTENT TO THE CITY'S 
MINIMUM NON-DISCRIMINATION AND NON-RETALIATION POLICIES, AS SET FORTH HEREIN, 
OR THIS NON-DISCRIMINATION AND NON-RETALIATION POLICY, WHICH HAS BEEN 
ADOPTED BY THE CONTRACTOR FOR ALL PURPOSES WILL BE CONSIDERED THE 
CONTRACTOR'S NON-DISCRIMINATION AND NON-RETALIATION POLICY WITHOUT THE 
REQUIREMENT OF A SEPARATE SUBMITTAL. 

Sanctions: 

Our firm understands that non-compliance with Chapter 5-4 and the City's Non-Retaliation Policy may 
result in sanctions, including termination of the contract and suspension or debarment from 
participation in future City contracts until deemed compliant with the requirements of Chapter 5-4 and 
the Non-Retaliation Policy. 

Term: 

The Contractor agrees that this Section 0800 Non-Discrimination and Non-Retaliation Certifi cate of 
the Contractor's separate conforming policy, which the Contractor has executed and filed with the 
City, will remain in force and effect for one year from the date of filling. The Contractor further agrees 
that, in consideration of the receipt of continued Contract payment, the Contractor's Non
Discrimination and Non-Retaliation Policy will automatically renew from year-to-year for the term of 
the underlying Contract. 

Dated this -=-J_7_~---- day of 

Service Contract 

Aidl"'d . ~~~ 
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City of Austin Purchasing Office 

Certificate of Exemption for Professional Services, Public Health and 
Safety or Other Exempt Purchase (Non-Competitive) 

DATE: 6/15/18 DEPT: AWU 

TO: Purchasing Officer or Designee FROM: Nico Hauwert, BCP Program Manager 

PURCHASING POC: PHONE: (512) 972-1661 

Chapter 252 of the Local Government Code requires that municipalities comply with the procedures established 
for competitive sealed bids or proposals before entering into a contract requiring an expenditure unless the 
expenditure falls within an exemption listed in Section 252.022. 

Refer to Local Government Code 252.022 for a complete list of exemptions: 
Link to local Government Code 

The City has selected a vendor for contract award and declares the competitive solicitation procedures in Local 
Government Code Chapter 252.022 to be exempt for this procurement. This Certificate of Exemption is hereby 
executed and filed with the Purchasing Office as follows: 

1. The undersigned is authorized and certifies that the following exemption is applicable to this procurement. 

Please check the criteria listed below that applies to this request: 

D A procurement made because of a public calamity that requires the immediate appropriation of 

money to relieve the necessity of the municipality's residents or to preserve the property of a 
municipality. 

D A procurement necessary to preserve or protect the public health or safety of the municipality's 

residents. 
D A procurement necessary because of unforeseen damage to public machinery, equipment, or other 

property. 
0 A procurement of personal, professional, or planning services 

D Other exemption from Chapter 252.022: ------------------
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2. Describe this procurement 

• What it is for and why it is needed? 

We are requesting approval to proceed with the second year of a Professional Services Agreement 
with Orion Research & Management Services, Inc., to conduct long-term serosurveillance of white
tailed deer (WTD) and feral hogs within the Balcones Canyonlands Preserve (BCP). The purpose of 
this research is to better understand the role that white-tailed deer and feral hogs may play as 
possible reservoirs of certain pathogens, to assess disease prevalence within the BCP, and to avoid 
potential human health risks along with wildland-urban interface. 

• Describe the following (as applicable): 
o For Public Calamity, Public Health and Safety, Unforeseen Damage to Public 

Machinery or Equipment, or Critical Business Need Exemptions: 
• Provide description of the event leading to the procurement and a business 

justification for this purchase. 
• What would be the impact to department operations and the community if this 

purchase was not made? 
• How and why this vendor was selected? 

o For Professional, Personal, or Planning Service Exemptions: 
• Why is the vendor the most qualified to provide the services? 
• Does this vendor have a history of working with the City? If so, was it on this 

particular service? 
• Will this procurement be component of a larger service or phases of service? 
• Is the vendor a City of Austin local vendor? 
• Does the vendor hold an M/WBE certification with the City, a HUB certification with 

the State of Texas, or any other minority or women owned certifications? 
• What qualifications, certifications, or specialized training does the vendor have? 
• What is the impact if a contract is not secured with this particular vendor (loss of 

project timeline, loss of funding etc.)? 
• What other vendors can provide these services and why are they not the best fit for 

the contract? 

o For Other Exceptions from Chapter 252.022: 
• Explain the circumstances of the procurement. 

Orion Research & Management Services, Inc. is a charitable non-profit company. 
They have a Veterinary Virologist on staff and a Scientific Research Permit under 
the Texas Parks and Wildlife Department to obtain morphometric data, serum, and 
tissue samples from white-tailed deer (copy of permit attached). We understand 
that Orion is the only entity in Texas who has this level of authorization. This 
research effort is part of a broader partnership between Orion Research and 
Management Services, Inc., Dr. John Morrill DVM PhD, principal investigators at 
renowned research universities in Texas, and a select group of public and private 
land managers in Central Texas. 

o Prices were determined to be reasonable based on the following (select all that 
apply}: · 
0 Prices are established under a current Cooperative contract. 

Notes: At a minimum, note the contract number, contract title, cooperative entity, and 

gm·ernment or entity who created the contract. 

D Prices are the same or similar to current City contract. 

N otes: At a minimum, note the City of Austin contract number and title. 
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3. Forward the completed and signed Certificate of Exemption to the Purchasing Office along with the following 
documentation: 

0 Scope of Work or Statement of Work (if applicable) 
0 Vendor's proposal/quote (if applicable) 
0 Project timeline with associated tasks, schedule of deliverables or milestones, and proposed payment 

schedule 
0 Professional resumes, certifications, and/or licenses (Professional, Personal or Planning Services Only) 
0 Other supporting documentation 

4. Because of the above facts and supporting documentation, the City of Austin exempts this procurement from 

Local Government Code Chapter 252 and intends to contract with: 

(Vendor Name): _Orion Research and Management Services. _______ for 

(Description of Procurement): Sampling for Disease Agents in White-tailed Deer and Feral Hog 

Populations in the Balcones Canyonlands Preserve __ 

5. Check the contract type (one-time or multi-term) and fill in the dollar amount and term as applicable: 
DThis is a one-time request for$. ______ _ 

0This is a multi-term contract request for _36 __ (# months for base term) in the amount of 
$_32,700/year __ with _two 12-month_ (#of renewal options) for $_32,700/year_ each for a total 
contract amount of $_163,500 ___ _ 

Recommended 
Certification 

Approved 
Certification 

Purchasing Office 
Review 

Purchasing Office 

~Q~~ 
Originator Date 

department Director or designee f0ate1 

/i(£2C 7/z//s 
Assistant City Manager I General Manager Date ' 
or designee (procurement requiring Council approval) 

Management Review Purchasing Officer or designee 
(If required due to signature authority level) 

Date 
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Austin 

~ Austin Water 

PRF Questionnaire and Contract Roles & Responsibilities 
-4 ....... . ' - ...... 4... .... ... - '-- ~ . - . ' .. .. - . - . - ... . . ~ . ~ .. - --

.P~F O~:~estionr:-air~ (Including SS ~~equests) -
-,..·,•.--..... •• •r"~..o· .. •-•·--•-.• ,,.,.,._ ... _..,. •OLA<..J., ... _ ... ,.,_,. __ ~_,,....,.,_ ., .... _ , • 

1. New equipment purchase: identify in detail what you are buying. N/A 

2. What is needing to be purchased? Explain in detail. This info needs to match each line item on the PRF. 

We are requesting a second year of a Professional Services Agreement with Orion Research and 
Management Services, Inc. (a charitable non-profit company) to conduct sampling for disease agents in 
white-tailed deer and feral hog populations within the Balcones Canyonlands Preserve (BCP). 

3. Why is there a need to purchase this commodity/service? 

This project will sample for disease agents in white-tailed deer and feral hog populations on BCP tracts. 
The purpose of this research is to better understand the role that white-tailed deer and feral hogs may 
play as possible reservoirs of certain pathogens, to assess disease prevalence within the BCP, and the 
potential for disease transmission along the wildland/urban interface. There is no indication at this point that there is 
any immediate public threat and this study is proactive in nature. 

4. Is this a replacement? If so, what it is replacing? N/A 

5. Where will it be used and for what purpose? See #2 and #3 above 

6. Is it critical for AWU operations? If so, please explain. 

Yes; abundant populations of white-tailed deer and hogs, and their proximity to residential and 
commercial development, provide an opportunity for transmission of diseases along the wildland-urban 
interface that potentially pose a public health threat, including West Nile and Zika viruses and tick-borne 
diseases. While deer and hogs are susceptible to infection by these agents, little is known about the role 
they play in maintaining, amplifying, and transmitting those agents. We have not documented any actual 
cases of transmission to humans at this time. 

7. Could the AWU do without it? If not, why not? 

No. This research is needed to evaluate potential human health risks from WTD and feral hog 
populations. 

8. Can the old equipment be repaired? If not, why not? N/A 

9. How frequent is the usage to merit this purchase? 

The BCP lies within an increasingly urbanizing landscape and allows for public access on some tracts, 
resulting in increased proximity to white-tailed deer and feral hog populations and opportunity for disease 
transmission. 

10. How did we operate before this purchase? 

The prevalence of disease in WTD and feral hog populations and potential for disease transmission were 
unknown. 

11. Is this a new process requiring new equipment? If so, please explain. 
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Equipment needed to conduct this research is included in the cost of this project. 

12. Was the commodity/service identified in the approved FY budget of the Division requesting the purchase? 

Yes. 

Certificate of Exemptions 

13. Why is this procurement a sole source? Why is the vendor the only viable solution? Provide a detail, "tell 
the story''. 

14. Include a manufacturer letter stating the justification of the sole source on company letterhead for all 
soles sources. If a distributor, include a manufacturer letter on company letterhead. 

15. What analysis has been done to determine that this procurement is a sole source? (I.e. market 
research/knowledge, internet searches, evaluation of other companies, information from other 
municipalities, etc.) 

16. Is this item available through any approved City of Austin cooperative? If so, which one? (TXMAS, US 
Communities, Buyboard, DIR, HGACBUY, NJPA, TCPN, TXSmartBuy) Link to complete list of City 
approved cooperatives: http://purchaustintx.coacd.org/intranet/CoopPurch.cfm 

17. Why is no other brand acceptable? Is there a concern regarding warranty, compatibility and/or safety/ 
health and public safety? 

18. Has this procurement been competitively bid in the past? How have we been currently obtaining this 
item? (i.e. Procard, spot purchases, through a cooperative, etc.) 

19. What are other acceptable brands? If not, what makes them unacceptable? 

20. Are there territorial or geographic restrictions? What are they? 

21. Are there resellers, distributors, or dealers in the market? If so, who? 

22. What other suppliers or products/services were considered? What made them unacceptable? 

23. If the product is designed to be compatible with existing item, describe the age, value and useful life 
remaining of the current item. 

24. What is the estimated cost of buying a new item? What is the value of buying the addition versus buying 
all new? 

25. Is there a way to retrofi! another brand? If so, what is the cost? 

26. Is there specialized training or certifications required to maintain or repair the item? If so, explain. 

27. What might the estimated cost be of buying a different item? What is the cost comparison? 

Contract Rolls & Responsibilities 

Review SOW/Specifications; add COA or AW language 
to SOW IS ecifications as necessa 



deliverables and vendor reporting requirements to 
assist with contract monitoring 

I 
Post-Contract Award PRIOR to start 

I of work 
Read the contract Notify contract manager and designated Budget and 

Accounting staff of all new term contract awards 
Prepare risk assessment using the Risk Assessment 
Form* to assign an appropriate risk level to the 
contract-this determines the frequency of desk 
reviews and whether other activities assigned to the 
contract manager are mandatory or optional 
For new high-risk contracts only, plan, conduct and 
document kickoff meeting with Contractor and upload 
meeting notes 
For other risk levels, determine the need for a kickoff 
meeting; If needed, plan, conduct and document 
meeting and upload meeting notes 

I 
Post-Contract Award after start of 

I work 
Ensure Contractor is providing goods, services, Act as liaison between COA Purchasing and the 
activities, and required documents and reports in contract manager 
conformance with the contract 
Appropriately document meetings, disputes and Appropriately document meetings, disputes and other 
other events events 
Perform and document on-site observations of the Ensure contract extensions, amendments, and 
first delivery of hazardous materials under a new changes to existing contracts are communicated to 
contract; ensure the person performing the contract managers and designated Budget and 
observation is familiar with the contract prior to the Accounting staff 
observation 
Monitor term and overall utilization of contract; Monitor and make timely arrangements for contract 
request new contracts at appropriate planning extensions, amendments and new contracts 
intervals 
Manage contract fund ing availability and authorize 
payments after ensuring that Contractor invoices and 
invoice attachments are correct 
Exercise remedies as appropriate where a Assist with dispute resolution for disputes reported by 
Contractor's performance is deficient; notify CMS as Contractor or contract manager in a timely manner 
needed 
Upload documentation to the contract's SharePoint Assist with contract close out activities 
file** and close out the contract 

*The Risk Assessment Form, as well as otlzerforms for contract monitoring, is available at this link: 
http://awusp.austinH·ater.com/sites/awtt purchasing/Contract%20Monitoring/CONTRACT%20MONIT0RING%20MANUAL 
/Fonns/Allltems.aspx 
**Document uploads are referenced on the following pages in the Contract Monitoring Manual (these may change as the 
Manual is updated): 6, 10-13, 15-17, 22-23, 34, 36 

3 




